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DETAILED ACTION 

Acknowledgment is made of the amendment filed 12/02/2006. 

Response to Arguments 
Applicant's arguments filed 12/02/2006 have been fully considered but they are 
not persuasive. 

Applicant argues that the use of the closed phrase "consisting essentially of 
limits the claim to only parts or steps recited and that anything not recited is not part of 
the claimed invention and thus the joint construction and methods of the prior art that 
include the use of joint cement at the center-line surface is precluded. However, 
examiner notes that the claim further recites "a joint finishing system... including a 
flexible layer" and no other structure or limitation is included in the joint finishing system. 
The phrase "joint finishing system" itself provides no structure or limitations and 
therefore any prior art having a joint finishing system that Includes a flexible layer 
anticipates the claimed limitations. 

Further in regards to claims 1-11 applicant argues that the prior art of record 
does not disclose a joint finishing system that includes "a flexible layer". Examiner 
disagrees referencing the previous Office Action rejection where the prior art (figure 5) 
clearly shows a joint finishing system including a flexible layer, where the flexible layer 
could be tape 160, which inherently has some flexibility (further applicant discloses in 
the presently submitted remarks, page 15, line 18, that tape forms a flexible layer). 

In regards to claims 12 and 13 applicant argues that the center-line of the joint is 
formed of a flexible material, tape, rather than any sort of joint compound. Examiner 
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notes that in applicant's arguments of claim 13. applicant has merely stated that the 
claim is not anticipated by the prior without providing any remarks or arguments to 
support such a claim, and that the argument of the flexible layer being tape and not joint 
compound is moot and the claims do not recited the limitation of a "flexible layer" and all 
other claimed features are anticipated by the prior art. 

In regards to claims 16 and 17 applicant argues that the claims uses the closed 
phrase "consisting essentially of..." thereby limiting the claims to only non-tapered 
drywall boards with a flexible compound (and the associated steps of the method of 
such a structure), and that the disclosed prior art including tape and joint compound 
therefore cannot anticipated the claims. Examiner notes in the MPEP 21 1 1 .03 [R3] that 
the use of the phrase 'consisting essentially of limits the scope of the claim to the 
specified materials or steps "and those that do not materially affect the basic and novel 
characteristics" of the claimed invention. Applicant has disclosed, in the specification, 
drawings and claims, the use of tape and joint compound, therefore, these features 
being included in the prior art are deemed to *not materially affect the basic and novel 
characteristics of the claimed invention'. Accordingly the prior are anticipates the claims 
as presented in the previous office action. 

In regards to claims 16-19 applicant argues that the prior art does not provide for 
more than one topping coat to be applied however, the rejection of the previous Office 
Action cited applicant's figure 5 (admitted prior art), which only provides one topping 
coat, therefore applicant's arguments are moot. 
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In regards to claims 4 and 1 1 applicant argues that USG does not disclose the 
claimed method and use of the non-shrinking joint compound. Examiner notes that The 
USG reference is not relied upon for its disclosure of the use and method but rather 
merely for the teaching of a non-shrinking joint compound. The disclosure of the USG 
reference does not preclude the non-shrinking joint compound to be used in the claimed 
manner. As the prior art compound and applicant's disclosed and claimed compound 
are structurally equivalent the prior art compound is clearly capable of being used in the 
claimed manner. 

Accordingly applicant's arguments are not persuasive and the claims stand 
rejected as presented below. 

Claim Rejections - 35 USC §102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-19 are rejected under 35 U.S. C. 102(b) as being anticipated by 
applicant admitted prior art Figure 5 and as disclosed in the specification on pages 12 
and 13. 

Regarding claims 1-3, 5-10 and 12-16 and 17-19: Applicant admitted prior art 
discloses a drywall joint construction (Figure 5) consisting essentially of: a first drywall 
board (120) having a first lengthwise edge and an outwardly-facing first planar surface; 
a second drywall board (130) having a second lengthwise edge and an outwardly-facing 
second planar surface, the second drywall board being positioned adjacent the first 
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drywall board such that the first and second lengthwise edges are brought into 
substantially abutting contact so as to form a lengthwise crack between the first and 
second planar surfaces (Figure 5), a center-line surface of the joint construction being 
defined as the outwardly-facing surface directly over the crack and exposed for surface 
treatment; and a joint finishing system installed within the crack to complete the drywall 
joint construction, the system including a flexible layer forming the center-line surface 
(Specification page 12, line 28- page 13. Iine3). Wherein the first lengthwise edge is 
tapered inwardly, yet substantially perpendicular, from the first planar surface and the 
second lengthwise edge is tapered inwardly, yet substantially perpendicular, from the 
second planar surface (Figure 5) such that the crack is configured as an outwardly- 
opening channel/slit having opposite angled channel sides (Specification page 12, lines 
27-29); and the joint finishing system comprises: a taping compound (152), comprising 
a joint cement (where applicant admits on page 3 of the specification, lines 8-9, that a 
first coat of conventional joint cement compound is applied to the recess in the drywall 
joint, and where joint compound is a flexible compound), filling the channel so as to 
cover the channel sides (Figure 5 and Specification page 12, lines 28-29); and a tape 
(160), having first and second marginal edges (Figure 5), forming the flexible layer and 
covering the taping compound so as to flush the joint finishing system with the first and 
second planar surfaces (Figure 5). A skim coat is applied over the tape and beyond the 
marginal edges so as to blend the tape with the first and second planar surfaces (Figure 
5). 
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Claims 1-4, 5-10 and 12-19 are rejected under 35 U.S.C. 102(a) as being 
anticipated by My Great Home®. 

Regarding claims 1-4, 5-10, and 12-19: My Great Home discloses a drywall joint 
construction consisting essentially of: a first drywall board having a first lengthwise edge 
and an outwardly-facing first planar surface; a second drywall board having a second 
lengthwise edge and an outwardly-facing second planar surface, the second drywall 
board being positioned adjacent the first drywall board such that the first and second 
lengthwise edges are brought into substantially abutting contact so as to form a 
lengthwise crack between the first and second planar surfaces, a center-line surface of 
the joint construction being defined as the outwardly-facing surface directly over the 
crack and exposed for surface treatment (steps 3-7); and a joint finishing system 
installed within the crack to complete the drywall joint construction, the system including 
a flexible layer forming the center-line surface. Wherein the first lengthwise edge is 
tapered inwardly, yet substantially perpendicular, from the first planar surface and the 
second lengthwise edge is tapered inwardly, yet substantially perpendicular, from the 
second planar surface such that the crack is configured as an outwardly-opening 
channel/slit having opposite angled channel sides; and the joint finishing system 
comprises: a taping compound, comprising a flexible joint cement, filling the channel so 
as to cover the channel sides; and a tape, having first and second marginal edges, 
forming the flexible layer and covering the taping compound so as to flush the joint 
finishing system with the first and second planar surfaces. A skim coat is applied over 
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the tape and beyond the marginal edges so as to blend the tape with the first and 
second planar surfaces (Finishing the drywall steps A and B). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the mariner in which the invention was made. 

Claims 4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant admitted prior art in view of USG.com (sheetrock brand joint compound). 

Regarding claims 4 and 10: Applicant disclosed the construction as in the above 
claims, but did not disclose specifically that the joint compound was of a non-shrinking 
formulation. The Sheetrock® Brand Durabond™ Joint Compound is known in the art 
and is of a non-shrinking formulation (Sheetrock® Brand Setting-Type Joint Compounds 
Submittal Sheet 09250, Copyright 2001). Therefore it would have been obvious at the 
time the invention was made to modify the admitted prior art to have a joint cement of a ^ 
non-shrinking formulation as disclosed by Sheetrock® Brand Durabond™ Joint 
Compound as such a modification would provide the advantage of a stronger more long 
lasting joint. 

Claims 4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
My Great Home® in view of USG.com (sheetrock brand joint compound). 
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Regarding claims 4 and 10: My Great Home® disclosed the construction as in 
the above claims, but did not disclose specifically that the joint compound was of a non- 
shrinking formulation. The Sheetrock® Brand Durabond™ Joint Compound is known in 
the art and is of a non-shrinking formulation (Sheetrock® Brand Setting-Type Joint 
Compounds Submittal Sheet 09250, Copyright 2001). Therefore it would have been 
obvious at the time the invention was made to modify the admitted prior art to have a 
joint cement of a non-shrinking formulation as disclosed by Sheetrock® Brand 
Durabond™ Joint Compound as such a . modification would provide the advantage of a 
stronger more long lasting joint. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earfier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 6:30am to 
2;30pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on 571-272-6842. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http;//pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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